BEFORE THE
" MEDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
and Petition to Revoke Probation
Against:

Physwlan s and Surgeon's
Certificate No. A 38710

)
)
)
)
Hygin Thykootathll Andrew, M.D.) Case No. 800-2017-031369
)
)
)
)
Respondent )

)

DECISION AND ORDER

The attached Stipulated Surrender of License and Disciplinary Order
is hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 29, 017 .

IT IS SO ORDERED _ September 22, 2017

MEDICAL BOARD OF CALIFORNIA

Executive Director



—

(Vo B T BT < W O SR N S T V]

RN REEREREBEBREBREE IS & I aaa® o o = o

| XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attotney General
JANNSEN TAN
Deputy Attorney General
State Bar No, 237826
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-3496
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

| Inthe Matter of the Accusation/Petitionto | Case No. 800-2017-031369

Revoke Probation Against:

HYGIN THYKOOTATHIL ANDREW,

M.D. STIPULATED SURRENDER QF
303 W, Bluff Avenne = LICENSE AND DISCIPLINARY ORDER
Fresno, CA 93711 ' : .

Physician’s and Surgeon’s Certificate No. -
No. A 38710

Respondent.

| IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: '
PARTIES
1. Kimberly Kirchmeyer (Complainant) is the Execu'tive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerrra; Attorney General of the State of California, by Jannsen Tan,

Députy Attorney General.,

I
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| 2018, unless renew_ed.

2. 'HyginT hy‘kqo‘tathil Andrew, M.D. (Résp&ndent)- is representing himself in this
proceeding and has chosen 'not to exercise his right to be 'répresented by-counsel. |

3. Onor about July 12, i_982, the Board issued Physician’s and Surgeon’s Certificate
No. A 38710 to Hygin Thykootathil Andrew; M.D. (Respondent). The Physician’s and Surgeon’s

Certificate No. A 38710 was in full force and effect at all times relevant to the éharges brought in

| Accusation/Petition to Revoke Probation No. 800-2017-031369 and will expire on January 31,

JURISDICTION

4. Accusation/Petition to Revoke Pr'obation No. 800-2017-031369 was filed before the .

(Board), and is currently pendm;, against Respondent. The Acousatlon/Petmon to Revoke
Probation and all othet statutorl ly required documents wete properly served on Respondent on’

June 19, 2017. Rebpondent timely filed his Notice of Defense contesting the Accusation/Petition -

| to Revoke Probation. A copy of Accusation/Petition to Revoke Probation No. 800-2017-031369

is attached as Exhibit A and moorponated by refer ence,

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in’

Accusation/Petition'to Revoke Probation No. 800-2017-031369. Respondent also has careful ly

read, and understands the effects of this Stipulated Surr‘ender of License and Disciplinary Order.

6. Respondent is ful[y aware of his legal rights in this:matter, including tha rightto a

1| hearing on the olnrges ahd allegatlons in the Accusation/Petition to Revoke Probatlon the right

to be represented by counsel, at his own expense; the right to confront and cross-examine the-
witnesses against him; the right to present evidence and to testify on his own behalf; the right to
the issuance of subpoeﬁas to compel the attendarice of witnesses and the production of
documents; the right to reconsideration and cou{'t review of an adverse decision; aﬁd all other -
tights accorded by the Cal 1fom1a Administrative Procedure Act and other dpphcablc laws,

7. Respondent voluntarily, knowmgly, and mtelhgently wawes and gives up each and °

every right set forth above.

/71
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' CULPABILITY

" 8. Respondent does not contest that, at an administrative hearing, compldinant could
establish a pri‘ma Sucie case with respect to the charges and allegations contained in
Accusation/Petition to Revoke Probation No. 800-2017- 03 1369 and thqt he has thereby subjectc,d
his hcense to disciplinary act1on '

- 9. Respondent agrees that if he ever petitions for rein'statement of his/her Physician’s
and Surgeon’s Ceitificate No, A 38710, or if the Board ever petitions fo.r revocatjon of probation,
all of thg charges and allegations contained in .Accusation/Petlﬁion to Revoke Probation No. 800-

2017-031369 shall be deemed tfue, correct and fully admitted by respondent for purposes of that

_proceeding or any other licensing proceeding involving respondent in the State of California.

10. Respondent understands that by signing this stipulation he enables the Executive: -

Director of the Medical Board to issue an order accepting the surrender of his Physician’s and

| Surgeon’s License No. A 38710 on behalf of the Board, without further notice ot opportunity to

be heard.
RESERVATION
1. | The admissions made by Respondent herein aré only for the purposés of;this
proceeding, or any other proceedings in which the. M}ed-ica.l. Board of California or other

professional licensing agency is involved, and shall not be admissible in any other erimina or

civil proceeding.

12. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Me-dioal Board “shall delegate to its executive director the _authbrity to adopt a
stipulation for suuendex of a license.” | '

13.  This Stipulated Sulrcnch of License and Dlsc1p1many Order shall be SlejeCt to _
appr oval' of the Executive Ditector on behalf of the Medical Board. The parties agree that this -
Stipulated Suucnder of License and Dlsclplmary Order shall be submitted to the Bxetutive

Director for her COI’ISldel ation in the above-emltled matter and, futther, that the Executive

‘Director shall have a reasonable period of time in Wthh to consldcr and act on this Stipulated

Surrender of License and Disciplinary Order after receiving it. By signing this stipulation,

23
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Respondéht fully understands and agrees that hé may n'ot withdraw his agreement or seek to
rescind this stipulation prior to the time the Executive Directdr, on behalf of the Medical Board,
considers and acts uioon it

14. The parties agree that this Stipulated Surrender of License and Disciplinary Otder

shall be null and void and not binding upon the parties-unless approved and adopted by the

~ Executive Director on behalf of the Board, except for this paragraph, which shall remain in full

“force and effect. Respondént fully understands and agrees that in deciding whether or not to .

approve and adopt this Stipulated S.ut'rendél' of License and Disciplinary Order, the Executive
Director and/or the Board may receive oral and written communications from its staff and/or the
Attorney General’s Office, Communications pursuant to this paragraph shall not disqualify the

Executive Director, the Board, any member thereof, and/or any other person from future

|| patticipation in this or any other matter affecting or involving Respondent, In the event that the

Executive Director on behalf of the Board does not, in her discretion, approve and adopt this
Sti-pulatéd Surrender of License and Disciplinary Order, with the exception of this paragraph, it
shall not become éffectiye, shall be of no evidentiary value whatsoever, and shall not be relied
upon or introduced in any diéciplinary'aétion by either party hereto. Respondent further aérees

that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason

| by the Executive Director on behalf of the Board, Respondent will assert no claim that the

Executive Director, the Board, or any member thereof, was prejudiced by its/his/her review,

discussion and/ot consideratlon of this Stipulated Sur endex of License and leclplmmy Order or

of any matter or matters related hereto.

ADDITIONAL PROVISIONS |

15. This Stipulated Surrender of License and D’iscip-linéry Order is intended by the parties

herein to be an integrated wri.ting representing the complete, final and exclusive embodiment of

Lh(, agreements of the parties in the above-entitled matter.
16. The parties agree that copies of this Stipulated Surr endex of L1cense and D1smplmaly

Order, in.cl.ud.i.ng cop'ies of the signatures of the parties; may be used in lieu of original documents

4
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and signatures and, further, that such copies and signatures shall have the same force and effect as

or xgl als.

17. In consideration of fhe foregoing admissions and stip‘u.léti011s, the parties agreé the
Executive Director of the Medical Board may, without further notice to or oppottunity to be heard
by Respondent, issue and enterthe following Disciplinary Order on behalf of the Board:

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 38710, issued
to Respondent Hygin Thykootathil Andrew, M.D., is surrendered and acceptéd. by the Medical
Board of Caiifomia. . | .

1. The surrender of Respondent’s Physician’s and Sutgeon’s License No. A 38710 and |
the acceptance of the surrendered license by the Board shall constitute the imposition of
discipline against Résp'ondent. This stipulat.ion constitutes a record of the discipline and shall
become a part of Respondent’s license history with the Medical Board of California.

2. Respondent shall lose-all rights and privileges as a Physician and 'Surgeon in
California as of the effective date of the Board’s Decision and Order.

3, ~ Respondent shall cause to be.delivered to the Board his pocket license and 1f one was

“issued, his wall certificate on or before the effective date of the Decision and Oxder

4.  If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement, Respondent must
comb'ly wfth all the laws, regulations and procedures for reinstatement of a revoked iicense in
effect at the time the petition is filed, and all of the charges and allegations contained in _
Accusation/Petition to Revoke Probation No. 800-2017-031369 shall be deenied to be true,
correct and. fully admitted by Respondent when the Board determines whether to grant or deny
the petition, However, theAaIlegations may be deemed to be true, correct and fully admitted by
Re;qponclenf solely for the purposes of the Board’s determination as to whether to grant or deny .
the petition and may not be used and are not intended to be admissions in any other proceeding.

5. I Respondent should ever apply or‘reapply for a new license or certification, or

petition for reinstatement of a license, by any other health care licensing agency in the State of

5
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California, all of the charges and allegations contained in Accusation/Petition to Revoke
Probation No. 800-2017-031369 shall be deemed to be true, correct, and fully admitted by
Respondent for the purpose of any Statement of Issues or any other proceeding seeking to deny

or restrict licensure. However, the allegations may be deemed to be true, correct and fully

- admitted by Respondent solely for the purposes of the Board’s determination as to whether to

grant or deny the petition and may not be used and are not intended to be admissions in any
other proceeding.
ACCEPTANCE

['have carefully read the Stipulated Surrender of License and Order, I understand the

stipulation and the effect it will have on my Physician’s and Surgeon’s Certificate No, A 38710, 1} .

enter into this Stipulated Surrendei of License and Order voluntarily, knowingly, and '
intelligently, end agree to be bound by the Decision and Order of the Medical Board of

California.

pateo:_d-11-20(7 " Huan o
: HYGINJTHYKOOTATHIL ANDREW, M.D.
Respondent.

ENDORSEMENT .
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted .

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: - 9 / (1 / 1 9 (‘7 'Respectfully submitted,

XAVIER BECERRA )
ttorney General of California
ALEXANDRA M, ALVAREZ

isihg Deputy AW@&A

Depfity Attor éy General
//e/'ttorneysfor Complainant
$A2017304550

32949761 .doc

6

Sfipulatc‘d Surrender of License and Disciplinary Order (Case No. 800-2017-031369)




Exhibit A

Accusation/Petition to Revoke Probation No. 800-2017-031369




0 N O v B W

--—A
o v

11.

12
13
14
15
16
17
18
19
20
21
2
23
24
25
2%
27
28

FILED

. STATE OF CALIFORNIA
: . MEDRICAL BOARD OF CALIFORNIA
XAVIER BECERRA SACRAMENTO. June (3 2007
Attorney General of California BY. K. U7Zng . . ANALYST

"ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General
JANNSEN TAN
Deputy Attorney General
State Bar No. 237826 .
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-3496
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to | Case No. 800-2017-031369
Revoke Probation Against:
: o ACCUSATION AND PETITION TO
Hygin Thykootathil Andrew, M.D. REVOKE PROBATION

6335 N. Fresno St., #101
Fresno, CA 93710

Physician’s and Surgeon’s Certificate No.
No. A 38710,

Respondent.

'Cpmplainarit alleges:
PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Accusation and Petition to Revoke
Probation (Accusation) solely in her official capacity as the Executive Director of the Medical
Board 6f Célifornia, Department of Consumer Affairs (Board).

2. On or about July 12, 1982, the Medical Board issued Physician’s and Surgeon’s
Certificate No. A 38710 to Hygin Thykootathil Andrew, M.D. (Reépohdent). The Physician’s and
Sﬁrgeon’s Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on January 31, 2018, unless renewed.

1
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PRIOR DISCIPLINARY ACTION

3. Qn July 31, 20 14,. in the case entitled “In the Matter of the Accusation Against:
HYGIN THYKOOTATHIL ANDREW , M.D.,” Case No. 08-2011-216445, Respondent’s
Physiqia.n’.s and Surgeon’s Certificate was revoked, but the revocation was stayed. Respondent
was placed on five (5) years probation with terms and conditions that included a Medical Record
Keeping Course, Clinical Training Program equivalent to the Pliysician Assessment and Clinical
Education Program (PACE), Practice Monitoring_, and standard terms and conditions as contained
in the Board Model Disciplinary Guidelines.

JURISDICTION

4,  This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

5.  Section 2227 of the Code states:

*“(a) A licensee whose matter haé been heard by an administrative law judge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or who has entered into a stipﬁlation for disciplinary
action with the board, may, in accordance with the provisions of this chapter: |

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board.

© %(3) Be placed on probation and be required to pay the costs of probation monitoring upon
order of the board. : | |

“(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the liceﬁsee complete relevant educational courses approved by fche board.

“(5) Have any other action takeﬁ in relation to discipline as part of an order of probation, as
the board or an _administrative law judge may deem proper. |

“(b). Any matter heard pursuant to subdivision (&), except for warning letters, medical

review or advisory conferences, professional competency examinations, continuing education

2
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activities, and cost reimbursement associated therewith tﬂat are agreed to with the board ;Lnd A |
successfully compléted by the licensee, or other matters made confidential or privileged by
existing law, is deemed public, and shall be made available to the public by the board pursuant to
Section 803.1.”

6. Section 2234 of the Code, states:

- “The board shall take action against any liceﬁsee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includeé, but is not
limited to, the following;:

“(é) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter. |
“(b) Gross negligence. |

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or

omissions. An initial negligent act or omission followed by a separate and distinct departure from"

the applic;Lble standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followea by an act or omission medically appropriate
for that negligent diagnosis of the patient shall constitute a single negligent act.

“(2) When the standard of care reqﬁires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a |
reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs from the
applicable standard of care, each departure éonstitutes a sépara‘te and distinct breach of the
standard of cére. |

“(d) Incompetence.

“(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeon.

“(f) Any action or conduct which would have warranted the denial of a certiﬁcaté.

“(g) The practice of medicine from this state into another state or country without meeting
the legal requirements of t.hat state or country for the practice of medicine. Section 2314 shall not

111
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apply to this subdivision. This subdivision shall become operative upon the implementation of the |
proposed registration iarogram described in Section 2052.5. |

“(h) The repeated failure by a certificate holder, in the absence of good cause, t§ attend and
partici"pate in an interview by the board. This subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.” '

7. Section 822 of the Code states:

“If a licensing ageﬁcy determines that its licentiate’s ability to practice his or her
prbfession safely is impaired because the licentiate is mentally ill, or physically ill affecting
competency, the licensing agency may take action by any one of the folIoWing methods:

“(a) Revoking the licentiate’s certificate or license,
“(b) Suspending the licentiate’s right to practice.
| “(c) Placing the licentiate on probation.
“(d) Taking such other actidn in relation to the licentiate as the lipensing agency in its
discretion deems proper.
“The licensing section shall not reinstate a revoked or'suspeﬁded certificate or license until
it has received competent evidence of the absence or control of the condition which caused its

action and until it is satisfied that with due regard for the public health and safety the person’s

| right to practice his or her profession may be safely reinstated.”

CAUSE FOR RESTRICTION AND/OR REVOCATION
(Mental or Physical Illness Affecting Competency to Practice Medicine)

8. Respondent’s Physician’s and Sﬁrgeon’s Certificate No. A 38710 is subject to action |
under section 822 of the '_Codé in that his ability to praot_icé medicine safely is impaired because he
is mentally or physically ill affecting competency, as more particularity alleged he;einafter.

0. Dufing the periods of April 23 to 24, 2015, and August 22 to 26, 2016, Respondent
attended PACE as p%u’t of his probation conditions. PACE provided a report which detailed that
Respondent did not possess a sufficient knowledge base in internal medicine. PACE also
recomrﬁended a fitness for duty neuropsychological evéluati'on due to Responderit’s poor

performance in the “Microcog” section of the PACE evaluation.

4.

ACCUSATION AND PETITION TO REVOKE PROBATION NO. 800-2017-031369
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| 10. On or about February 17,2017, Respondent was référred fora neuropsycholbgical
evaluation by the Board. Respondent was evaluated by a Board clinical neurbpsychologist (Dr.
o _ . .

11. - Dr. G. found that Respondént’s pattern of deficits includes: variable attention and
sustained concentration; lirﬁited grapheme/phoneme association; below average strength in the
upper exftremities bilaterally; silowed' visual-motor integration speed for over-learned materials;
d,yénomia with phonemic and sematic paraphasié errors; variable rate of information processing
spe‘eci; and significant challenges with éxecutive fiinctioning requiring ﬁroﬁting from feedback,
color naming speed, set-shifting flexibility, and nonverbal problem solving and categorization.

12. Dr. G. also found that Respondent made a signiﬁcantly} high number of errors of
perseveration and intrusion on mefnory measures, despite demonstrating very well
developed/preserved encoding, storage and retrieval of novel information. Dr. G. added that
Respondent may also be suffering deficits in judgmént and insight.

13.  Dr. G. opined that this pattern of deficits is indicative of a bilateral frontal ﬁidus, the
etiology of which is unclear. ‘ 4 |
| "14.  Dr. G. concluded that it is with reasonable neuropsychological certainty that
Respondént’s pattern of deﬁditsr would diréétly impact his ability to praétice safely as an
interventional cardiologist or internist at this time. |

i5. Onot about May iS, 2017, Respondent was referred for MRI imaging.

'16.  On or about May 24, 2017, Resﬁondent was refgrred for a neurological evaluation by |
the Board. Respondent was evaluated by a Board clinical neurologist (Dr. M.)
17‘. Dr. M. noted that during his interview, Reépondent stated that his 3>O-day mortality

rate was up and that the problem was that he had to deal with very high risk patients. Dr. M.

noted that Réspondent has global cerebral volume loss (atrophy) that is frontoparietally -

predominant, Dr. M, stated that the MRI iinaging matched the neuropsychologica_l testing

performed by Dr. G. Dr. M. emphasized that the concordance between occupational performance,

imaging and functional testing leaves little doubt about the diagnosis of frontal dementia,

historically known by the eponym of Pick’s Disease. Dr. M. concluded that Respondent was not '

ACCUSATION AND PETITION TO REVOKE PROBATION NO. 800-2017-031369
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safe to practice inte#ventional cardiology, and recommended Respondent cease from the practice
of medicine, | |
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon’s Certificate No. A 38710, issued to
Respondent Hygin Thykootathil Andrew, M.D.; _

2. Revoking, suspending or denying appfoval of Respondent Hygin Thykootathil
Andrew, M.D.’s authority to supervise physician assis;cants and advanced practice nurses;

3. Ordering Respondént Hygin Thykootathil Andrew, M.D., if placed on proBation, to
pay the Board the costs of probation mdnitoring; and '

4.  Taking such other and further action as deemed necessary and propet.

DATED: June 19, 2017

Medical Board of California
Department of Consumer Affairs’
State of California

Complainant

§A2017304550
32905089.doc
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